
SUBMISSION FROM THE CITY OF EDINBURGH COUNCIL 
 

Schools (Consultation) (Scotland) Bill 
 
1. I refer to the call for evidence with regard to the above noted Bill. 
 
2. The opportunity presented by the Bill to consolidate the practices 
governing consultation is welcomed. The Bill will provide greater clarity for all 
affected parties regarding the statutory consultation process that will apply to 
any Council proposals. This clarity will also assist with the credibility of the 
consultation process. The greater emphasis on local decision making that the 
Bill should introduce is also welcomed, subject to how the call-in processes 
work in practice. 
 
3. Many of the processes proposed by the Bill are practices already 
conducted by the Council in its statutory consultation exercises as best 
practice.   
 
4. The removal of the automatic approval requirement from Scottish 
Ministers for any school operating at over 80% occupancy is welcomed. This 
removes an arbitrary cut off point for the approval process. The spirit of only 
requiring call-in where authorities have not followed the process set out in the 
Bill is welcomed – authorities that follow the process should therefore be able 
to take more decision making at local level. The restriction of call-in to school 
closures matters is also welcomed, this means that for local matters such as 
catchment review local authorities are empowered to make decisions at the 
local level. 
 
5. However, section 16 provides no guidance on the time period that 
ministers would expect to revert to authorities with their determination of the 
case. It is suggested that guidance on this matter would be beneficial, not just 
for authorities, but also the affected stakeholders who will effectively be in 
limbo until a decision is made. 
 
6. Transitional arrangements under schedule 3 indicate that if a council has 
undertaken statutory consultation on a proposal but not yet made a decision 
at the time the Bill is enacted, then the Bill would apply retrospectively. At 
worst this would mean the authority would have to re-conduct the entire 
consultation process, at best it would introduce a delay into the decision 
making process leaving affected parties in limbo. It is estimated that the 
requirement to provide HMIE with the details of the proposal and consultation, 
assess their response, and publish the final consultation report three weeks in 
advance of a council meeting will add about two months to the current 
timescales. The HMIE consultation requirement is not covered by current 
legislation so would have to await enactment of the Bill to apply, even if an 
authority were to follow the rest of the processes set out in the Bill in 
anticipation of its enactment.   
 
7. Given the amount of time that is already invested in carrying out statutory 
consultation exercises, it is requested that the provisions of the Bill only apply 



to consultation exercises that are yet to be conducted at the point of 
enactment, rather than retrospective application. 
 
8. Alongside the above comments regarding the principles of the Bill, there 
are a number of queries regarding some individual elements of the Bill, which 
are highlighted below. 
 
9. It is noted that individuals will have the opportunity to write to three parties 
on the proposals, the council, HMIE and the Scottish Ministers. Given that the 
council is required to give copies of responses to HMIE as part of the process, 
it is queried whether there needs to be a clause at section 8 (4) (c) which 
makes provision for individuals to write direct to HMIE. 
 
10. It is understood under section 12 (5) why the effect of travelling should be 
assessed for pupils, however, it queried why the effect on staff should be 
evaluated. As council employees, their terms and conditions will govern their 
requirements to work in particular locations as with any other council 
employee. 
 
11. The requirement at section 15 (2) (a) for notification to Scottish Ministers 
within one working day is very fast and may, for a number of reasons, be 
unachievable. If a council fails to meet this very rapid turnaround does this 
make the whole process challengeable? 
 
12. Given that it is proposed that HMIE have a formal involvement at the end 
of the public consultation process, it is suggested that they are added to the 
list of consultees in schedule 2 so they have early sight of the proposals. 
 
13. In summary, it is recognised that the Bill represents a culmination of 
working with many affected stakeholders, including COSLA, and the general 
principles of the Bill are welcomed.  
             
   
Gillian Tee 
Director of Children and Families 
09 April 2009 
 


